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Significance of the RCEP Electronic Commerce Chapter from the perspective of 

Japan

 For Japan, there are expectations for the formation of common rules related to electronic commerce for Asian 

countries under the RCEP, facilitating electronic commerce in the region

― While there are no direct regulations related to electronic commerce (digital trade) at the WTO, the 

formation of rules regarding electronic commerce are promoted according to regional trade agreements

― Negotiations are being carried out in the WTO under the Joint Statement Initiative (JSI)

 86 countries and regions participated, with Japan, Australia and Singapore serving as co-chairs (as of 

November 2021)

(Where the CPTPP 

has not come into 

force)
Brunei

Malaysia

(Where the CPTPP 

has come into force)
Australia, New 

Zealand, Singapore, 

Vietnam

(EPA with no electronic commerce 

chapters)
Indonesia, Philippines, Thailand, 

Cambodia, Laos, Myanmar

(RCEP is the first EPA)
China

South Korea

Relationship of electronic commerce rules with the RCEP the Parties from the perspective of Japan

Source: Created by the Mizuho Research & Technologies Ltd.
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Overview of RCEP “Chapter 12 - Electronic Commerce”

 While being based on the provisions of the TPP Agreement, some rules are not included, and the Parties are provided with greater 

discretion

― While the current practice of “not imposing custom duties on electronic transmissions between the Parties” was maintained as an obligation, 

this was not made as permanent

― There are no provisions related to the “non-discriminatory treatment of digital products” or “prohibition on requiring the transfer of, or access 

to, source code”

― With respect to the “freedom of cross-border transfer of information by electronic means” and the “prohibition of requesting the installation 

and use of computing facilities,” the discretion of the Parties on the basis of public policy and national security exceptions is large

― This chapter is not subject to dispute resolution procedures, and any differences between the Parties are engaged in consultations and 

resolved by referral to the RCEP Joint Committee

 There are also rules that reflect some changes occurred in electronic commerce from the time of TPP negotiations (technological progress, 

spread of electronic commerce, strengthening of consumer protection, etc.)

― “Protection of online consumers”, “protection of online personal information”, “unsolicited commercial electronic messages”
Structure of “Chapter 12 - Electronic Commerce”

Source: Excerpt from RCEP Chapter 12 Agreement

Section A General Provisions

Article 12.1 Definitions

Article 12.2 Principles and Objectives

Article 12.3 Scope

Article 12.4 Cooperation

Section B Trade Facilitation

Article 12.5 Paperless Trading

Article 12.6 Electronic Authentication and Electronic Signatures

Section C Creating a Conducive Environment for Electronic 

Commerce

Article 12.7 Online Consumer Protection

Article 12.8 Online Personal Information Protection

Article 12.9 Unsolicited Commercial Electronic Messages

Article 12.10 Domestic Regulatory Framework

Article 12.11 Customs Duties

Article 12.12 Transparency

Article 12.13 Cyber Security

Section D Promoting Cross-border Electronic Commerce

Article 12.14 Location of Computing Facilities

Article 12.15 Cross-border Transfer of Information by Electronic 

Means

Section E Other Provisions

Article 12.16 Dialogue on Electronic Commerce

Article 12.17 Settlement of Disputes
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Article 12.1 Definitions

 Defines four terms used in this Chapter

― There is not much difference with the TPP (Article 14.1), the Japan-US Digital Trade Agreement (JUD) Article 1, ASEAN 

Electronic Commerce Agreement (hereinafter ASEAN Agreement) Article 1, and the Japan-EU EPA Article 8.71, but there are 

points that take into account of technological progress

“Computing Facilities”

“Computer servers and storage devices for processing and storing information for commercial use”

(Same as the TPP, JUD and ASEAN Agreements)

“Covered person”

Not including “financial institution”, “public entity” or “financial service provider” (‘excluding financial services’ is the same as TPP)

“Electronic authentication”

“The process of verifying or testing an electronic statement or claim, in order to establish a level of confidence in the statement’s or claim’s

reliability” (Almost the same as the ASEAN Agreement)

“The process or act of verifying the identity of electronic communications or parties to a transaction, and securing the reliability of electronic 

communications” (TPP, JUD, Japan-EU)

“Unsolicited commercial electronic message”

“Electronic message sent for commercial or marketing purposes to an electronic address, without the consent of the recipient or despite the 

explicit rejection of the recipient ” (TD and JUD are almost the same)

Note: “the Parties may apply the definition to unsolicited commercial electronic messages delivered through one or more modes of delivery 

including short message service (SMS) or email. (Omitted)”
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Article 12.2 Principles and Objectives

 Paragraph 1, in principle, stipulates the following three points to be recognized by the Parties

 (1) The economic growth and opportunities provided by electronic commerce

 (2) The importance of frameworks that promote consumer confidence in electronic commerce

 (3) The importance of facilitating the development and use of electronic commerce

― The wording in the TPP is almost the same with respect to the provisions for the “Scope and General Provisions” (Article 14.2

Paragraph 1)

 Paragraph 2 stipulates the three purposes of the provisions of this chapter

 (a) Promote electronic commerce among the Parties and the wider use of electronic commerce globally

 (b) Contributing to the fostering of confidence in the use of electronic commerce and an environment of trust

 (c) Enhance cooperation among the Parties regarding development of electronic commerce

― The TPP has no provision that defines the “purpose”

― The following three purposes are defined in the ASEAN Agreement (Article 2)

 (a) Facilitate cross-border e-commerce in the ASEAN region

 (b) Contribute to creating an environment of trust and confidence in the use of e- commerce in the ASEAN region

 (c) Deepen cooperation among Member States to further develop and intensify the use to drive inclusive growth and 

narrow development gaps in the ASEAN region 
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Article 12.3 Scope

 Paragraph 1 stipulates that the scope shall apply “to measures adopted or maintained by a Party that affect electronic 

commerce”

― Almost the same text as the ASEAN Agreement (Article 3, Paragraph 1) (there is no definition of “electronic commerce” in 

either Agreement)

― The TPP (Article 14.2, Paragraph 2), JUD (Article 2, Paragraph 1) and Japan-EU (Article 8.70, Paragraph 4) specify 

“measures that affect trade by electronic means”

 Paragraph 2 stipulates that this Chapter does not apply to government procurement

― The TPP (Article 14.2, Paragraph 3 (a)), JUD (Article 2, Paragraph 2 (a)) and ASEAN Agreement (Article 3, Paragraph 2) also 

excludes application to government procurement

 Paragraph 3 stipulates that this Chapter does not apply to information held by or processed by on behalf of a Party, or measures

related to such information, including measures related to its collection.

― The TPP (Article 14.2, Paragraph 3 (b)) and JUD (Article 2, Paragraph 2 (c) have the same wording. However, JUD provides 

for an exception for exclusion of “Open Government Data” (Article 20)

 Paragraph 4 stipulates that the provisions for the “installation of computing facilities” and “cross-border transfer of information by 

electronic means” shall comply with the undertakings of the Parties under the Trade in Services and Investment Chapters

― There is a similar provision in the TPP (Article 14.2, Paragraphs 5 and 6)

 Paragraph 5 stipulates that “measures affecting the supply of a service delivered electronically” are subject to the obligations

contained in the relevant provisions under the Trade in Services and Investment Chapters

― There is a similar provision in the TPP (Article 14.2, Paragraph 4)
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Article 12.4 Cooperation

 Paragraph 1 provides for cooperation between the Parties

― Each Party shall, where appropriate, cooperate to

 (a) work together to assist small and medium enterprises(SMUs) to the use of electronic commerce

 (b) Identify areas for targeted cooperation between the Parties which will help implement or enhance their electronic 

commerce legal framework for electronic commerce 

 (c) Share information, experiences and best practice in addressing challenges related to the use of electronic commerce 

 (d) Encourage business sectors to develop methods or

 practices that enhance accountability and consumer

 confidence to foster the use of electronic commerce

 (e) Actively participate in regional and multilateral fora to promote the development of electronic commerce

― Same as TPP (Article 14.15)/Japan-EU (Article 8.80) (both provisions include cooperation on “e-government” etc.)

― The RCEP clarifies (d) as referring to “accountability and consumer trust”

― Fields of cooperation are clarified under the ASEAN Agreement (Article 6) as including ICT infrastructure and education, 

technological competencies etc.

 Paragraph 2 provides for cooperation in international fora

― Provision for the Parties to endeavor to undertake forms of cooperation that build on and do not duplicate existing cooperation 

initiatives pursued in international fora”

― These provisions are not included in the TPP etc.
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Article 12.5 Paperless Trading

 Paragraph 1 provides for the obligation of the Parties to make efforts towards paperless trade

― Each Party shall

 (a) Work towards implementing initiatives which provide for the use of paperless trading, taking into account the methods 

agreed by international organizations including the World Customs Organization 

 (b) Endeavor to accept trade administration documents

 submitted electronically as the legal equivalent of the paper

 version of such trade administration documents 

 (c) Endeavor to make trade administration documents

 available to the public in electronic form

― “Trade administration documents” are “a format issued or managed by the Party which need to be created by or for importers 

or exporters in connection with the import or export of goods” (Article 1.2 (dd))

― For (b) and (c) the TPP has similar provisions (Article 14.9), but there is no provision related to (a) in the TPP. Provisions to 

the same effect in the Japan-Australia EPA (Article 13.9)

 Paragraph 2 stipulates the cooperation of the Parties in international settings to promote the acceptance of trade administration 

documents submitted electronically

 CLM transition provisions

― Regarding Paragraph 1 (a), CLM has a 5-year transition period after the agreement comes into force

 However, according to the provisions of Article 4.21, Paragraphs 1 (b) and 2, CLM has a 5-year transition period after the 

agreement comes into force

 Similarly, regarding Paragraph 1 (c), the transition period for Laos is 3 years and for Myanmar is 5 years
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Article 12.6 Electronic Authentication and Electronic Signatures

 Paragraph 1 stipulates the obligation to recognize the legal validity of electronic signatures and their equivalent legal effect to other forms 

of signature

― CLM has a 5-year transition period after the agreement comes into force

 In Paragraph 2, taking into account international norms for electronic authentication, each Party shall 

― (a) Permit participants in electronic transactions to determine appropriate electronic authentication technologies and implementation 

models for their electronic transactions 

― (b) Not limit the recognition of electronic authentication technologies and implementation models for electronic transactions

― (c) Permit participants in electronic transactions to have the opportunity to prove that their electronic transactions comply with its laws 

and regulations with respect to electronic authentication

 Paragraph 3 stipulates that, irrespective of the provisions of the preceding Paragraph, each Party may require that, “for a particular 

category of electronic transactions, the method of electronic authentication meets certain performance standards or is certified by an 

authority accredited in accordance with its laws and regulations ”

― There are no definitions related to “electronic transactions in specific categories. ”There is a wording in the Japan-Australia EPA about 

“transactions that require a high degree of reliability and security”

 Paragraph 4 provides for that “the Parties encourage the use of interoperable electronic authentication”

― Taking account of differences in electronic authentication methods that do not become non-tariff barriers

 Regarding Paragraphs 1-3, although the way of rule provisions may differ, the provisions are similar to those in the TPP etc. Regarding 

Paragraph 4, there are no similar provisions

― The Japan-Australia EPA has provisions regarding the encouragement of the use of electronic signatures based on internationally 

accepted standards (Article 13.6, Paragraph 3), and cooperation for the mutual recognition of electronic signatures (Article 13.6, 

Paragraph 4)

― In the ASEAN Agreement, including Paragraph 4, the provisions are almost the same wording as in this Article (Article 7, Paragraph 2)
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Article 12.7 Online Consumer Protection
 Paragraph 1 stipulates that the Parties “recognize the importance of adopting and maintaining transparent and effective 

consumer protection measures for electronic commerce as well as other measures conducive to the development of 

consumer confidence ”

― Similar provisions to many EPA with electronic commerce chapters

 Paragraph 2 mandates that the Party shall adopt and maintain laws and regulations to provide protection for consumers 

using electronic commerce against fraudulent and misleading practices that cause harm or potential harm to such 

consumers”

― Provisions observed in TPP (Article 14.7, Paragraph 2) and JUD (Article 14, Paragraph 2)

― CLM has a 5-year transition period after the agreement comes into force

― The ASEAN Agreement (Article 7, Paragraph 3) and Japan-Australia EPA (Article 13.7, Paragraph 1) require “at least 

the equivalent protection to consumers of using other forms of commerce”

 Paragraph 3 stipulates that the Parties recognize the importance of cooperation between their respective competent 

authorities in charge of consumer protection on activities related to electronic commerce in order to enhance consumer 

protection

― Similar provisions to many EPA with electronic commerce chapters

 Paragraph 4 stipulates that each Party shall publish information on the consumer protection it provides to users of 

electronic commerce, including how 

 (a) Consumers can pursue remedies

 (b) Business can comply with any legal requirements

― There are no similar provisions found in other EPAs. In the TPP, there are similar provisions regarding the protection 

of the personal information of users of electronic commerce (Art. 14.8, Paragraph 4)
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Article 12.8 Online Personal Information Protection

 Paragraph 1 mandates the Parties to adopt and maintain a legal framework to ensure the protection of the personal information of users of 

electronic commerce

― CLM has a 5-year transition period after the agreement comes into force

― The format of the applicable laws and regulations does not matter, but there shall be (1) comprehensive laws and regulations, (2) field-

specific laws and regulations, and (3) “laws and regulations setting out the contractual obligations of corporations” etc. in relation to 

personal information protection

 Paragraph 2 stipulates that in the development of its legal framework for the domestic laws and regulations in the preceding Paragraph, 

each Party shall take into account international standards, principles, guidelines, and criteria of relevant international organizations or 

bodies

― Provisions similar to the Japan-Australia EPA (Article 13.8, Paragraph 2), and the ASEAN Agreement (Article 7, Paragraph 5 (c)). The 

TPP (Article 14.8, Paragraph 2) stipulates what “should take into account”

 Paragraph 3 stipulates that each Party shall publish information on the personal information protection it provides to users of electronic 

commerce, including how 

 (a) Individuals can pursue remedies, and (b) Business can comply with any legal requirements

― The TPP (Article 14.8, Paragraph 2) stipulates what “should publish”

 Paragraph 4 mandates that the Parties shall encourage juridical persons to publish, including on the internet, their policies and procedures 

related to the protection of personal information

― No similar provisions are found in other EPAs

 Paragraph 5 stipulates that the Parties shall cooperate, to the extent possible, for the protection of personal information transferred from a 

Party

― There is no similar provision in the TPP. JUD (Article 15, Paragraph 4) stipulates “The Parties recognize the importance of ensuring 

compliance with measures to protect personal information and ensuring that any restrictions on cross-border flows of personal 

information are necessary and proportionate to the risks presented”

 Under the TPP, for the provisions applicable to this Article (Article 14.8), Brunei and Vietnam are “not required to apply before the date on 

which the Party implements its legal framework that provides for the protection of personal data of the users of electronic commerce ”

― The ASEAN Agreement provides a transition period for all signatories (Article 7, Paragraph 5 (b))
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Article 12.9 Unsolicited Commercial Electronic Messages

 Paragraph 1 mandates that the Parties shall adopt and maintain either of the following measures regarding “unsolicited 

commercial electronic messages” that

 (a) Require suppliers of unsolicited commercial electronic messages to facilitate the ability of recipients to stop receiving

such messages

 (b) Require the consent, as specified according to its laws and regulations, of recipients to receive commercial electronic 

messages 

 (c) Otherwise provide for the minimisation of unsolicited commercial electronic messages

― There are similar provisions in the TPP (Article 14.14, Paragraph 1). Only (a) and (b) are specified in the JUD (Article 16, 

Paragraph 1) and the Japan-EU EPA (Article 8.79, Paragraph 1). (c) is not stipulated.

― Under the Japan-EU EPA (Article 8.79, Paragraph 2), each Party shall ensure that commercial electronic messages are 

clearly identifiable as such, clearly disclose on whose behalf they are made, and contain the necessary information to enable

recipients to request cessation free of charge and at any time

 Paragraph 2 mandates that the Parties shall provide recourse against suppliers of unsolicited commercial electronic messages 

who do not comply with its measures implemented pursuant to paragraph 1

― The provisions have the same effect as TPP (Article 14.14, Paragraph 2), JUD (Article 16, Paragraph 2), and Japan-EU EPA 

(Article 8.79, Paragraph 3)

― In the CLM there is a 5 year transition period after the agreement comes into force and Brunei has a 3 year transition period

 Paragraph 3 the Parties shall endeavor to cooperate in appropriate cases of mutual concern regarding the regulation of 

unsolicited commercial electronic messages

― There are similar provisions in the TPP (Article 14.14, Paragraph 3).

― Under the Japan-EU EPA, the provisions on “Cooperation on electronic commerce” (Article 8.80) target “combatting of 

unsolicited commercial electronic messages” (Paragraph 2 (c) of the same Article)
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Article 12.10 Domestic Regulatory Framework

 Paragraph 1 mandates that the Parties shall adopt or maintain a legal framework governing electronic transactions 

taking into account international model laws etc.

― Specifically, the following examples

 UNCITRAL Model Law on Electronic Commerce 1996 (1996 Model Law)

 United Nations Convention on the Use of Electronic Communications in International Contracts, created on 

November 23, 2005 in New York (2005 Convention)

― The TPP (Article 14.5, Paragraph 1) requires that these are “consistent with the principles”

― Cambodia has a 5 year transition period after the agreement comes into force

― Japan, Myanmar and Vietnam have not notified UNCITRAL of the establishment of domestic laws based on the 

1996 Model Law to establish the validity of contracts by electronic means

― The 2005 Convention which guarantees the efficacy and force of electronically concluded contracts as equivalent to 

signed contracts is only in force in Singapore. the Philippines, China and Korea are signatories, but this has not yet 

come into effect

― At the time of the Diet approval of the TPP, the Japanese government explained that the domestic legal system 

meets the requirements of the TPP

― The ASEAN Agreement (Article 12) mandates the maintenance and adoption of domestic laws and regulations as 

soon as it is practicable to execute. Taking account of an international conventions or model laws etc. has been 

sought, but there are no specific examples of model laws etc.

 Paragraph 2 requests that the Parties shall endeavor to avoid any unnecessary regulatory burden on electronic 

transactions 

― Similar provisions to many EPA with electronic commerce chapters
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Article 12.11 Customs Duties

 Paragraph 1 mandates the Parties shall maintain its current practice of not imposing customs duties on 

electronic transmissions between the Parties

 Paragraph 2 mandates the practice referred to in paragraph 1 is in accordance with the WTO Ministerial 

Decision of 13 December 2017 in relation to the Work Programme on Electronic Commerce (hereinafter “work 

programme”)”

 Paragraph 3 allows each Party to adjust its practice referred to in paragraph 1 within the framework of the 

Work Programme 

 Paragraph 4 stipulates that the Parties shall review this Article in light of any further WTO Decisions in relation 

to the Work Programme

 Paragraph 5 confirms that for greater certainty, paragraph 1 shall not preclude a Party from imposing taxes, 

fees, or other charges on electronic transmissions, provided that such taxes, fees, or charges are imposed in a 

manner consistent with this Agreement 

 While this Article mandates the maintenance of the WTO moratorium on ‘not imposing custom duties on 

electronic transmissions”, this has not been made as “permanent”

― The TPP (Article 14.3, Paragraph 1) etc. stipulates that “no Party shall impose custom duties on electronic 

transmissions”

― Paragraphs 3 and 4 of this Article allow the adjustment of “practices” and the review of the provisions of this 

Article based on the work of the WTO

 At the WTO, countries such as India and South Africa are calling for a review of the moratorium

― The ASEAN Agreement has no provisions on custom duties
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Article 12.12 Transparency / Article 12.13 Cyber Security

 Article 12.12, Paragraph 1 mandates the Parties to promptly publish domestic measures related to electronic commerce

― This can also be made publicly available online etc.

 Article 12.12, Paragraph 2 mandates the Parties to promptly respond to requests from the other Parties on domestic measures 

related to electronic commerce

 This Agreement is not limited to electronic commerce, and there are provisions related to the publication of domestic measures 

(Article 17.3), and related to the provision of information to the other Parties (Article 17.4)

― There is a provision to the same effect as this Article in the ASEAN Agreement (Article 13)

― Other EPA such as the TPP show no provisions specifying the mandating of transparency limited to electronic commerce 

such as in this Article

 Article 12.13 stipulates that the Parties recognize the importance of the following two points

 (a) Building the capabilities of their respective competent authorities responsible for computer security incident 

responses (including through the exchange of best practice)

 (b) Using existing collaboration mechanisms to cooperate on matters related to cyber security

 Provisions to the same effect of other EPA

― Regarding (b), the TPP clarifies the purpose of cooperation as “to cooperate to identify and mitigate malicious intrusions 

or dissemination of malicious code that affect the electronic networks of the Parties” (Article 14.16)

― Under the JUD, given the evolving nature of cyber security threats, the Parties recognize that “risk-based approaches” 

may be more effective than “prescriptive regulations”, and shall endeavor to employ, and encourage enterprises within 

its territory to risk-based approaches that rely on consensus-based standards (Article 19, Paragraph 2)
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Article 12.14 Location of Computing Facilities

 Paragraph 1 mandates that the Parties recognize that each Party may have its own measures regarding the use or location 

of computing facilities, including requirements that seek to ensure the security and confidentiality of communications.

 Paragraph 2 stipulates no Party shall require a covered person to use or locate computing facilities in the Party’s territory 

as a condition for conducting business in the Party’s territory (prohibition of requirement of data localization)

― For CLM and Vietnam there is a 5 year transition period after the agreement comes into force, and for CLM a further 3 

year extension of this transition period is allowed

― In the definitions (Article 12.1 (b)), “financial institution”, “public entity” and “financial service provider” are not included 

as “covered person”

 Paragraph 3 nothing this Article shall prevent a Party from adopting or maintaining any measure inconsistent with 

paragraph 2 

― (a) Measures deemed necessary to achieve legitimate public policy objectives by the Parties “provided that the 

measure is not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination or a 

disguised restriction on trade ”

“the Parties affirm that the necessity behind the implementation of such legitimate public policy shall be 

decided by the implementing nation”

― (b) Measures deemed necessary by the Parties to protect the significant security interests of their own country

 “The other Parties shall not conflict with such measures”

 Paragraphs 1 and 2 are the same as the TPP (Article 14.13)

― However, regarding Paragraph 2, Vietnam does not have a transition period under the TPP

 Paragraph 3 more broadly acknowledges the discretion of the Parties compared to the TPP etc.

― The provisions of the TPP are also more restrictive with respect to (a)

― Also, with respect to (b), the TPP has a national security exception provision regarding the entire Agreement (Article 

29.2), but there is no provision to the same effect in the section on electronic commerce
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Article 12.15 Cross-border Transfer of Information by Electronic Means

 Paragraph 1 confirms that the Parties recognize that each nation may have its own regulatory requirements 

concerning the transfer of information by electronic means

 Paragraph 2 stipulates that the Parties shall not prevent cross-border transfer of information by electronic 

means where such activity is for the conduct of the business of a covered person (freedom of cross-border 

transfer of data)

― For CLM and Vietnam there is a 5 year transition period after the agreement comes into force, and for CLM 

a further 3 year extension of this transition period is allowed

― In the definitions (Article 12.1 (b)), “financial institution”, “public entity” and “financial service provider” are 

not included as “covered person”

 However, there are provisions in the Financial Services Annex Article 9 regarding the transfer of 

information for financial services

 Paragraph 3 has the same provisions as Paragraph 3 of the preceding Article

 The structure is the same as the preceding Article

― Paragraph 1 confirms the regulatory authority of the Parties, Paragraph 2 stipulates the obligations of the

Parties, and Paragraph 3 stipulates exceptions

― Regarding Paragraph 2, the point of Vietnam not having a transition period under the TPP is the same as in 

the preceding Article

 The same applies to the notes regarding Paragraph 3 
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Article 12.16 Dialogue on Electronic Commerce

 Paragraph 1 stipulates the Parties recognize the value of dialogue, including with stakeholders where appropriate, the 

Parties shall consider the following matters

― (a) Cooperation in accordance with Article 12.4

― (b) Current and emerging issues

 For example, (1) the treatment of digital products, (2) source code, and (3) the cross-border data flow and the 

location of computing facilities in financial services

― (c) Other matters

 For example, (1) anti-competitive practices, (2) online dispute resolution, and (3) the promotion of skills relevant 

for electronic commerce (including for cross-border temporary movement of professionals)

 Paragraph 2 stipulates that dialogue based on the preceding Paragraph shall be carried out in accordance with the 

provisions of the RCEP Joint Committee (Article 18.3, Paragraph 1 (j))

― Decision-making shall be based on consensus etc., according to the provisions of Chapter 18

 Paragraph 3 stipulates that for the “General Review” (Article 20.8) of this Agreement, the Parties shall take the matters 

listed in Paragraph 1 and any recommendation arising from any dialogue conducted pursuant to this Article

― A “General Review” is carried out every 5 years

 The provisions of this Chapter shall evolve through dialogue even after the Agreement comes into force (“Living 

Agreement”)

― The examples in Paragraph 1 (b) are specified under the TPP/JUD, but are not matters that are included in this 

Chapter
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Article 12.17 Settlement of Disputes

 Paragraph 1 stipulates that In the event of any differences between the Parties regarding the 

interpretation and application of this Chapter, the nations concerned shall first engage in consultations 

in good faith and make every effort to reach a mutually satisfactory solution

 Paragraph 2 stipulates that in the event that the consultations referred to in paragraph 1 fail to resolve 

the differences, any Party engaged in the consultations may refer the matter to the RCEP Joint 

Committee in accordance with Article 18.3 

 Paragraph 3 stipulates that no Party shall have recourse to dispute settlement under Chapter 19 

(Dispute Settlement)

― However, in the “General Review” (Article 20.8) of this Agreement, the provisions of this Chapter 

shall be reviewed with respect to the application of the provisions of Chapter 19. After the 

completion of said review, the provisions of Chapter 19 shall apply to the provisions of this Chapter 

between the Parties that have agreed to its application

 This Article stipulates the exemption from the dispute resolution chapter and the applicable methods of 

dispute resolution

― Under the TPP, the Electronic Commerce Chapter is subject to the Dispute Resolution Chapter, but 

Malaysia and Vietnam are allowed with exemptions from certain provisions of the Dispute 

Resolution Chapter for two years after the Agreement comes into force



19

These materials were created for informational purposes only and are not intended to solicit transactions. These materials were created based 

on various data deemed trustworthy by our company, but the company does not guarantee the accuracy or certainty of said data. Please make 

use of these materials at your own discretion. In addition, the content described in this document are subject to change without notice.

© Mizuho Information & Research Institute

*Portions of this document that correspond to opinion are the personal opinions of the reporter, and do not represent the opinions of the 

organization to which the reporter belongs.

*This document was created based on information current as of December 10, 2021.


